I.AW OFFICES OF
Louls E. GITOMFER

Lous E. GrroMer THIT ADAMS BUILDING, SUITE 3:3)
Lou_GIrOMER@ VFRIZON.NET o0 BALTIMORF AVENUL
TOWSON MARY! AND 21.2004.3022

(2021 4606-6332

FAX (41w 322 D8RS

Oﬁ NT
April 26.2010 OF P, RGD%
' 4 'DR 2 6 gs
Ms. Cynthia T. Brown 20[0
Chief of the Section of Administration, Office of Proceedings Pubhi':a’?of
Surface Transportation Board Heco,a

395 E Street. S.W.
Washington, D. C. 20423

RE:  Dockei No. AB-6 (Sub-Neo. 470X). BNSE Raitway Company—Discontinmiunce of
Trackage Rights Fxemprion—in Pearia and Tazewcil Counties, 11,

Dear Ms. Brown:

The Toledo, Peoria & Weslern Railroad Co s efiling the attached Petition for Leave to
Respond.

‘Thank you for your assistance. If you have any questions please call or email me.

Sineciely voes,
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Aorney for To'edo. Peoria & Western Railroad Co
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STB Docket No. AB-6 {Sub-No. 470X)

BNSF RAILWAY COMPANY—DISCON I'INUANCE OF TRACKAGE RIGHTS
EXEMPTION—IN PEORIA AND TAZEWELL COUNIES. IL

TOLEDO, PEORIA & WESTERN RAILROAD CO. PETITION FOR LEAVE TO RESPOND

Scolt G. Williams Esq. Louis E. Gitomer, Esq.

Senior Vice President & Genera: Counsel Melanic B. Yasbin. Esqg.
RailAmerica, Inc. i.aw Offices of Louis E. Gitomer
7411 Fullerton Strecet, Suite 300 600 Baltimare Avenue
Jacksonville, T 32256 Suite 301

{904} 538-6329 Towson, MD) 21204

(410) 296-2250
Lou_Gitomergverizon.net

Attorneys for. TOLEDQ, PEORIA & WESTERN
RAILROAD CO.

Dated: April 26, 2010
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STB Docket No. AB-6 {Sub-No. 470X)

BNSF RAILWAY COMPANY ---DISCONTINUANCE OF TRACKAGE RIGHTS
EXEMPTION --IN PEORIA AND TAZEWELL COUNTIES, IL
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TOLEDO. PEORIA & WESTERN RAILROAD CO. PETITION FOR LEAVE TO RESPOND

The Toledo, Pcoria & Western Railroad Co. (“TP&W™) petitions the Surtuce
Transportation Board (the “Bourd™) pursuant o 49 C.I'.R. §1117.1 for leave to respond to the
Response filed by BNSF Railway Company {“BNSI”") on April 14. 2010 (the “Response™), and
the Notice ot Tazewell & Pcoria Railroad. Inc. ([ ZPR™) to Participate and Request to Accept
Late-Filed Reply fi.ed on April 16, 2010 {the “Notice™'.

BNSF filcd a Petition for Exemption on Fcbruary 8, 2010 (“Petition™) seeking to
discontinue use of trackage rights over approximatcly 3 wiles of rail linc owned by the Peoria
and Pckin Union Railway Company ("P&PL™) between Bridge Junction in Peoria and P&PU
Junction in East Peoria. in Peoria and Tazewell Counties, 1L (the “[.in¢™) that connects with the
TP&W. TP&W filed a Reply in Opposition on March 29, 2010, as provided for in BNSF
Raitway Company-Discontinuance of Trackage Rights Exemption-in Peoriu and Tazeweli
Counties, 1L, STB Docket No. AB-6 (Sub-No. 470X) {SIB served March 8, 2010).

The Petition was filed pursuant to the Board’s rules at 49 C.F.R. §1152.60 and 49 C.F.R.
§1121. “A party filing a petition for exemption shall provide its case-in-chicf, along with its
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! Contrary to TZPR’s argument, 49 C.F.R. §1152.25 orly provides a right to participate in
application proceedings, and requires timely participation.
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supporting evidence, workpapers. and related documents at the time it files its petition.” 49
C.F.R. §1121.3. Had BNSF submitted its case-in-chief and TZPR submitted its support with the
Petition consistent with the Board's rules, TP&W would have had with the opportunity to
respond. as provided in the Board's rules. However. BNSF and TZPR filed responses to TP&W.
evidencing a failure on their part to file a “casc-in-chief” as required by the Board’s rules.
TP&W respectfully requests thet the Board permit it to respnlnd to the Response and the Notice,
which TP&W would have been able to do i BNSF and TZPR had complied with the Board’s

regulation when the Petition was filed.

Respuvttul’y submitied,
¢ "' . ’
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Scott G. Williams Lisq. L eust Gitomer, Esq.

Senior Vice President & General Counsel Metanic B. Yasbin, Fsq.
RailAmerica. Inc, Law Offices of I ouis L., Gliomer
7411 Fullerton Street, Suite 300 600 Balti:nore Avenue
Jacksonville, FIL, 32256 Suite 301

(904) 538-6329 Towson, MD 21204

(410) 296-2250
Lou_Gitomer/@verizon.net

Dated: April 26,2010
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CERTIFICATE OF SERVICE

I. Louis £. Gitomer certify that, on this 26™ day of April, 2010, T caused a copy of the
foregoing document 1o be served by e-mail on all partics of tecord in STB Docket No. AB-6

(Sub-No. 470X).

I I A
. -1 ouis E. Gitomer



